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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

. This Settlement Agreement and Release {(*Settlement Agreement") is entered into by and

f between Bannar Supply Co., Barmer Supply Co.- Pompano, LLC, Banner Supply Co. — Port St

Lucie, LLC, Banner Supply Co. - Ft, %ZS‘&LLC and Banner Supply Co. — Tampa, LLC
(“Claimants”) and Knauf Plasterboard (Txanjm) Co., Litd. (“Knauf Tianjin"}. |

RECITALS
. WHEREAS, the Claimants. purchased plasterboard for resale in Florida;

WHEREAS, ‘Claimants’ customers alleged tﬁat certain piaséerbéard manufactured by

Knauf Tianjin had a smell, and éiaﬁnants’ éuéﬁomers raised concerns regaxﬂiné potential health ‘

WS associated with the alleged smell;

WHEREAS, the aileged smell was brought fo the attention of Knauf Tianjin, and Knauf

Tnanjm mvesugated the smell and Whether there were any- health nsks assomated with the
pEasterboaId N |

‘E’VI-IEREAS,_ Knauf anrqm s consultant and Knauf Tiaﬁjin_"s internal person:néi
&eterm‘ined that thefe were no hea-}th risks from Knauf Tia;.njin’s plasterboard and the smell was
the common Smell of natu'ral Gy;;sﬁm Chinese plasterboard" ' |

WHEREAS Knauf ‘Tianjin denies any and all. wrongdoing- or- Ixabﬂrty whatsoever
relating to the pIasterboard manufactured by Knauf Tianjin ) and Knauf Tzangm has concluded that
it is in 1ts best’= interests to gwoid any protracted, time-consumirnig and costly dispute and to
consolidate and take posséss_ion of remaining plasterboard in Claimants’ stock:

WHEREAS, Claimants also have concluded tHat it is.in their best interests to avpid aﬁy

protracted, time-consuming and costly dispute;
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_VWHEAREAS, t'h'efCiéimants and Knauf Tianjin have had ample opportunity to receive the
advicé of counsel in the pfeparatiorli; drafting and execution of this Settlemen.t Agreement, which
was negotiated at anns«-iength.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the-réceipt and sufficiency of which is he'reby. acknowledged by each party to the
‘other, IT IS HEREBY STIPULATED AND AGREED, by and between the Claimants and
. Koaut Tianjin that any dispute relating to Knauf Tianjin's plasterboard being installed in the
home .shall be écmprofnised and settied. on the terms and cc_inditions ‘se‘t forth below.

. TERMS AND CONDITIONS

1. Incorporation of Recitals. The recital provisions set forth at the beginning‘of

_this Settiement A, greement are expressly incorporated into this Settlement Agreement.

o2 Purpose. of Settlement This Settlement Agreemnnt shall not be construed by

anyone as an ‘admission of Hability of any kind by Knauf Tianj'in, which 1iabi1ity is e.xpressly
denied. This Seﬁlement Ag'réerﬁent is being entered in‘to‘by Knauf Tianjin solely to settlé and
compromise any and all disputes Witﬁin the scope of this Séttierﬁent Agréem6n£ between or |
. among Knauf Tianjin and the Claimants, as described more fully herefn.
3 ‘Pagm ent. Knauf Tianjin shall make available £o CIajmams wp to [To Be
Determined] p1eces of U.5. domestxcaliy produced plasterboard (“Settiernent Payment”) at one

of 1ts subsxdxanes or affiliates for a period of ninety (90) days. The amount of board attributed to '

- each Claimant is:

. J5eod
. Banner Supply Co. = f%?epes;
_ 14,530
. Banner Supply Co. ~ Pompanc, LLC =___ pieces;

: 2, 502
s Banner Supply Co. — Port St. Lucie, LLC x/ 4 {Jieces.

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER BANNER-MDLO0007384




' S B R ‘ . DRAFT: 12/06/06
' ' FOR SETTLEMENT PURPOSES ONLY

Knauf Tianjin will arrange to proﬁde the pi'asterboérd to Claimants at their warehouse locations.
Transpor;ation to the Claimanté’ warehouse locations will be included in the cost paid by Knauf .
" Tianjin.

4..  Timing and Method of Payment. Beginning on February 15, 2007 and for

ninety (90) day.s thereafter, Kﬁduf Tianfin' shall provide Ciaimants access to the amount of.
plasterboard as descnbed in Sectlon 4. Prior to February 15, 2007, Knauf Txanjm shall provide -
' Ciaunants mformaﬂon regardmg the exact- procedures to order the:- piasterboard Claimants ar
‘ responsfbie for momtonng the amount of nlasterboa:d ordered by each f them a..d e..é_z.ri..g that
each receives the proper msmber of pieces. Under n'o Circumstances will the order exceed [T{;
Be Determined] pieces. | | | | | |
| 5. Sto‘rgg‘ e of Knauf Tianiin Boérd; ‘Withi_ﬁ fév'e (5) days of the execution of this
 Settlement Agfesment, the Claimants shall consolidaté al remaining stock of Knauf Tianjin
' plasterboard in their posSe_-ssion at [warebouse location] at no additional chiarge or cost to Knauf
_‘ Tiéﬂjin, other-than what s in d in the eitiernent Amount. When the board is delivered té |
| the'Warehousg; Knauf Tianjin shall take legal possession of the plasterboard in exchange for the
Sletti.ement ?ayrﬁent. ‘Claimants will provide Knauf Tiarzjin, or 1ts designated representative;
keys to the warehouse, and Claxmants further agree not  to .remove ‘any Knauf' Tzanjzn
plasterboarfi from the Warehouse Tianjin shall pay Claimants 57, 3{}0 per month for stormg the
Knauf Tianjin plasterboard in the warehouse. Claimants agree that }:he $7,300 per month
mciu‘;iés insurance for the warehouse and its contents, and, within 5 days of the execution of this -
Settiement Agreement, Claimants will add Knauf Tianjin to such insufanc':e and provide Knauf

Tianjin with proof of insurance. Claimants further warrant that the Knauf Tianjin plasterboard
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being consolidated pursuant to this Section is (1) free of any liens, encumbrances or similar
thlrd—party rights; and (2) all the Knauf Tianjin piasterboard that is in their possession,

6, Mutual Release bv the Cla.:mants and Knauf Txamm The Claimants and

Kﬁauf Tianjin hereby release, acquit and forever discha:gg each other, and their past and present
' off'icefs,‘ directors, agents, attorneys, employees, shareholders, successors, predecessors,
agﬁgnee’s, parents, subsidiaries, affiliates and sister corpora;tions, and any and all entiﬁies and
| persons who may be made parties toa contnbunon action, from and against all claims, demands
, damages, 11ab111nes. EXpenses, and causes of action, mcludmg but not limited to, prop rrv
product liability, dum_nutmn of va}ue, trespass, nuisance, negligence, stigma, medical
monitoring, i)grsonal injury, bodily '. injury and third-party claims, which were or could be.

claimed by the Claimants.

7. Co'nﬁdential Nature Of Settlement Agreemérit. The Claimants and the:r

aftomeys and agents shall keep confxdennal the terms -and prowszons of the Settlement .
Agreement and shall not mvmge their contents, chrecﬂy or mdlrectly, to any: person, mdwxdual :
firm, partnershxp, corporauon or other enuty {other than govemmentai taxmg authontxes
accountants or as:may-be requared by order of a cqur“c of competent jurisdiction), |
gCIaiinants .fuﬁher.shall not make statemerits regarding any perceived or actual smell or - -

health risks relating to 'Kriauf Tianjin plasterboard or assist any party in pursuing any claims,
demands or htiganon agamst Knauf ’I‘1an3m Claimants understand and agree that their promlses
of confidentiality as provxded in this paragraph are a material inducement to enter into the
Settlement Agreement and are of the essence of this Settlement Agreement and that a breach of
the obligations under this confidentiality provision, to wit, the disclosure, revelation, or

divulgence to {except as required to governmental taxing authorities, accountants or by orderof a
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ctaurt o_f. cOntpetent jurisdictimt) any person; fmn, cer'poration or to any tahtity whatsoever, .
.in‘ciuding, but not limited, to the press and public media (ie. any employees or agents of--
newspapers televxsxon stations, radio staiions or other medxas) any orgamzation or assocuatzon,.
| or any internet websites (“home pages” or “chat rooms”), of the facts and circumstances of then*
daims,_ the terms; of this Settlement Agreement, the. amount of the payment recited herein, the
source Or sources for the settlement funds ar_ld-thé basis .on which said payments are computed
. shail be la matertal ‘breach hereof,

Claimants agree tha t‘..‘y breach or threatenéd breach of this provision ;touid »&tzse-_
irreparable harml to Ktlauf'Tianjin and that its rémégies at law or in damages would be
ittadequate to remedy stjch a breaclt 61' threatened breach and that this provision may be enforced A
by way -of & restraining order and/or mjuncnon in addition fo any other remedies whtch may be
avaxiable at law or in equ1ty Clazmants -agree that any breach of ‘thlS provision by Ciatmants ,
entltles Knauf Tlangm to cancel further shxpments of USG plasterboard pursuant to this
Settlement Agreement. Clalmants agree that if they breach these conftdenttahty provisions, -it
will éntitle Knauf Tianjin to a payrnent of $5,000.00 for each breach, plus attorneys’ fees and

7'costs incurred in enforcing the Settlement Agteement frqm thé' party who breaches these

SR giénfidehtiaiity provisions, and that this Settlement Agreement will in all other respects remain in

full force and effect.
8. Choice of Law. This Settlement Agreement shall be governed and interpreted

according to the laws of the State of Florida.
9. Entire Agreement. This Setilement Agreement represents the entire agreement
between the parties and there are no ferms, representations, agreements, understandings or

* covenants, oral or otherwise, that are not incorporated into this Settlement Agteement
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10, Capacity and Authority. AII parties entering into this Settlement Agreement

have the capacity and authorrty to do so, and no third party has any rights. whrch could affect the
vehdaty or 1ega}1ty of this Settlemenz Agreement.

1. Terms of Agreemenr Negoiiafed This Settlement Agreement has been A
negotxated and drafted by the parties and their representatives. The parties to this Settlement
Agreement represent and warra.nt that they have read and understand this Settlement Agreement s
and have had an opportunity. to consult with their respecuve counsel coneernmg its legal effect.

| A‘Ne rule ef ecnstz"uctien shall appxy to this oememenr Agreement construmg its provzsxons in
favor of or egainst any party.’

| iZ. Execution in Counterparts. This Settlement Agreementmay be execﬁtedrin

ceunterparts each of whrch shall be deemed an orrgrnai but all of which’ together shail con.strtute

one and the same mstmrnent.

13.  Default_and Rernedies In the event that. (j) any party to this Settlement :

: Agreement faris ‘to perforrn any of the;r obhgatzons or. cevenants under th;s Settlemenr.
Agreement; or (ii} any party seeks to assert an adverse claim aga_mst any party-on any. matter
pertalmng to Kpauf Tianjin plasterboard, except as described in Paragraph 7, there shall be a

- default under thxs Setflement Agreemeet T the event of default or any action. or htlg&tlen 10
enforce any of the provisions or rrghts under this Setﬂement Agreement, mcludmg Paragraph 7,
any party found to have breached the terms of this Settlement Agreement shall pay the prevaﬂmg
party its costs, expenses and reasonable attorneys’ fees, incurred by the prev_aihng party in such
‘action or litigation to enforce this Settlement Agreement, inciudingrwithout limitation, any

related appellate proceedings.
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14, Amendméut or Modification. ‘This Settlemerit Agreement may be amended or

madzfled only by a written instrument szgned by a11 parties to this Settlement Agreement.
IN WITNESS WHEREOF, the parties have read and understood the terms and
conditions of this Settlement Agreemex_lt, agree to be bound by all of ‘its provisions, and have
“executed this Settlement Agreement on the date shown by their signatures below. |

- KNAUF- PLASTERBOARD (TIANJIN) VBANNER-SUPPLY CO.
-CO,LTD. ‘ ' ‘ '
/yrwa?iepresentatwe

'BANNER SUPPLY CO. - POMPANO, BANNER SUPPLY CQ. - PORT ST.-
e | LUCIE, LLC : 3

— By : . By,

Authorized Representative

Dated: D L

Byr C 47 By:

Authorized Representative
Dated: JZﬂ 24‘“/&7 Dated:

W)@e«f . \
BANNER SUPPLY CO. - FT. L@%RS _BANNER SUPPLY CO.-.-TAMPA, LLC

LLC °
17(1 R

Authorized Representative

By

Authorized Representative resentative

Dated:
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14, Amendment or Modification, This Settlement Agréement may be amended or

modified only by a written: instrument signed by all parties to this Settlement Agreeﬁ:ﬁent .

IN WITNESS WHEREOF, the.partios have read and understood the terms and.

, conditions of this Setflement Agreement, agree 1o be bound by all of its provisions, and have .

executad this Settlement Agreemeﬁt.oh the date shown by their signatures below. A

"KNAUF PLASTERBOARD ('rmmv)
CO,LTD.

Authotized Representative

f)a‘ced: A

Authonzed Re:pmsemam

'Dated

}’é?&?
BANNER SUPPLY €O. - FT: m

”LLC

?éﬁor’ized Representative

Dﬁted: 0J /_"L“?./o?
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' BANNER SUPPLY CO.

BANNER SUPPLY co. - POMPANO,
. LUCKE, LLC

- 'LLC

‘By:

" By

BANNER SUPPLY CO

By:

| Authorized Representative

Dated:

- PORT ST.

ized Repregentative

Dated:

BANNER SUPPLY CO. - TAMPA, 1LC

: Authorizéd Representative

Dated:

BANNER-MDLO0007400
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14. - Amendment or Modification. This Settlement Agreement may be amended or

”~

. modified only by 2 written instrument signed by all parties to this Settlement Agreement.

IN WITNESS WHEREOF, thé parties have r;:aéi and understood the terms. and

conditions of this Settlement Agreement, agree to be bound by ali of its provisions, and have

executed this Settlement Agreement on the date shown by their signatures below.

KNAUF PLASTERBOARD (TIANJIN) BANNER SUPPLY CO.

~ CO,LTD.

Byf

Ml 4//,—-..:;

AutHorized Representative.

Dated: 13 /'L/Ze,.o?

BANNER SUPPLY CO. - POMPANO,
LLC ' :
By:- o
Authorized Representative
" Dated:
Y YERES
'BANNER SUPPLY CO. = FT. MEYERS,
L1C
By:
Authorized Representative
" Dated:
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By: -
Authorized Representative
‘ Dated':
_BANNER SUPPLY CO. - PORT ST.
LUCIE, LLC ‘

BANNER SUPPLY CO. -~ TAMPA,LLC .

By: -

Authorized Representative

Dated:
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Frotn: Sanders, Douglas B

To: mickey@bennersunply.corm

Sent: Wednesday, Aprll 25, 2007 8:56 AM
Subject: Knauf Tianfin :

Mickey,
Appreciste your paiflence. Aliached is = draft of what we are considerng. Would fike to talk detalis on removal of
plasterboard. | will call you when | gat info the office latar today,

Doug

Pursuant to requirements rafated fo praciics before the Intemal Revenus Servics, sy tax adviss containad in this communication (indiuding
any sttachmenis) is not brlended to be used, and aannot be used, for the purposes of {; avoiding penaities imposed under the United States
internal Revanws Code or (I promaiing, mereting or moommending to encther person aisy tex-related maler,

" This message may conlain confisential and privieged information, If if has bean sent to you In sror, pieasa reply to advise the sender of the
erar and then Immadiately dalste this message. Llick bwre or visk www bakemet comidisolatmer_bm for other important information
conseming this massags. )
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AMENDMENT TO CONFIDENTIAL
SETTLEMENT AGREEMENT AND RELEASE

This Amendment by and between Banner Supply Co., Banner Supply Co.- Pompano,
LLC, Banner Supply Co. - Port 5t Lucie, LLC, Banner Suppiy Co. — Pt. Meyers, LLC
and Banner Supply Co. — Tampa, LLC (“Claimants™) and Xneuf Plasterboard (Tianjin)
Co., Ltd, (“Eneuf Tianjin") amends that certain Confidential Settiement Agreement and
Release relating to the sctilement of potemtial claims and supply of plasterboard to
Banner (“Agresment™). This Amandraent shall be effective as of April __, 2007,

L AMENDMENT.

1.1 - This Amendment amends the Agreement by replacing Paragraph 3 of the
Apresment as follows:

3. Payment. Knauf Tiagjin shall pay Claimants for approximately
34,000 pieces of plasterboard, for cost of storing Knanf Tianjin’s
plesterboard in the warchouse and for other associated costs and
expenses I a totel amount of $557,000 {*Settiement Amourt™),

1.2 This Amendment amends the Agreement by replacing Paragraph 4 of the
Agreement as follows:

4 Timing and Method of Pavment, Knauf Tianjin shall cause the
Settlement Amount to be wired to the acoount of Claimant’s
choosing within ten (10} business days of the execution of this
Amendment.

13 This Amendment amends the Agreement by adding Pa:agrapn 5.1 to the -
Apreement as follows:

5.5 BEI_!} vl gnd E}mr_t of Knauf Tisiin Plagterbosrd. [Need to

discuss exporting Knauf Tianjin plssterboard in warehouse)

2 MISCELLANEOUS,

21 All terms of the Agreement not specifically amended herem shall remain
in fufl force and effect, _

22  This Amendment may be executed in counterparts.

KNAUF PLASTERBOARD (’I'IANJIN) BANNER SUPPLY CO.
Co, LTD.

Bw: By:
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Authorized Representative
Dated:

BANNER SUPPLY CO. - POMFPANO,
LLC

By

Authorized Representative

Pated:

BANNER SUPPLY <CO. - FT.
MEYERS, LLC

By:

Authorized Representative

Drated:
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Authorized Representative
Datad:

BANNER SUPPLY CO. - PORT ST.
LUCIE, LLC

By:

Authorized Representative
Dated:

BANNER SUPPLY CO. ~ TAMPA,
LLC

By:
Anthorized Representative

Dated:

BANNER-MDLOCOOTIFG



